danger signs in question is erroneous, and that this cited provision of the
Act simply is inapplicable to the facts of this case because there is
absolutely no evidence in the record to indicate that Mr, Wise had crossed
the kind of "danger" sign contemplated in section 303(d)(l).  The UMWA
asserts that the incident in question occurred early in the morni-ng,
well after the time frame set out in section 303(d)(l) for pre-shift
fire bossing, and that the respondent's reliance on this section is
clearly misplaced.  The UMWA points out that paragraphs (e) and (f)
of section 303 contain a specific "carve out" for certain persons, which
entitled those persons to enter an area of the mine from which all persons
must be withdrawn, and that these paragraphs state in pertinent part:

If such condition creates an imminent danger,
the operator shall withdraw all persons from the
area affected by such condition to a safe area,
except those persons referred to in section 104(d)
of this Act, until such danger is abated.  (Emphasis
added).

The UMWA asserts that Section 104 of the Act Is the provision which
governs mine inspections by Federal inspectors, and that pursuant to                                j

the withdrawal order provisions of section 104 (c), there are exceptions
governing those persons who must be withdrawn from a mine area closed                              j

by a Federal inspector, namely:                                                                                                                I

(1)  any person whose presence in such area is
necessary, in the judgment of the operator or an
authorized representative of the Secretary, to eliminate
the condition described in the order:

^                                                                                                                                                                                                                                                             t

(2)  any public official whose official duties

require him to enter such area;                                                                                           j

(3)  any representative of the miners in such                                                  [
mine who is, in the judgment of the operator or an                                                 j
authorized representative of the Secretary, qualified                                           f
to make such mine examinations or who is accompanied                                             I
by such a person and whose presence in such area is                                                |
necessary for the investigation of the conditions

described in the order; and

(4)  any consultant to any of the foregoing.

The UMWA maintains that Subparagraph (3) of section 104(c) is clearly
designed to allow representatives of the miners or other persons accompanied
by a representative of the miners to enter an area for which a withdrawal
order has been issued when their presence is necessary for the investigation
of the conditions described in the order. In support of this conclusion,
the UMWA asserts that the legislative history bears out the fact that a
miner and his  representatives must play a key role in enforcement of
the Act, and that section 104(c)(3) does just that, because it enables

1318ne bulletin board and it is in the form of general work rules
